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On the Deficiencies and Perfection of the Existing Motor Vehicle Liability 
Insurance System __ From the Angle of Judicial Practice of Damages 
 
China is a country prone to traffic accidents. Every year, the traffic accidents bring a 
large number of casualties and direct economic losses. The phenomenon that many 
victims’ legitimate rights and interests are not effectively protected is concerned by the 
community. How To guarantee effective access of victims to compensation is a legal issue 
worthy of further research. China's “Law of The People's Republic of China on Road Traffic 
Safety”  and "Regulation on Compulsory Traffic Accident Liability Insurance for Motor 
Vehicle" built the basic system of the motor vehicle liability insurance in China. After several 
years’ implementation, liability insurance system played a certain role in safeguarding the 
traffic accident victims’ rights, at the same time, the system also appeared a number of 
deficiencies. On the base of the theory of civil law and insurance law, centered on how to 
make all the traffic accident victims have access to compulsory insurance, this paper 
studies a number of  existing deficiencies from the perspective of judicial practice. In 
addition to the introduction and conclusion, this paper is divided into four parts: Part I 
describes the concept of the compulsory liability Insurance to motor vehicles and the 
theoretical basis of its implementation; the second part analyzes the development process 
of the compulsory liability Insurance to motor vehicles in China; the third parts discusses 
several problems of the judicial accident compensation in practice; part four analyzes the 
shortcomings existing in the current system of compulsory liability insurance of our country , 
then proposes some suggestions for improvement. 
 















Preface ........................................................................................................... 1 
Chapter 1  The basis theory of the compulsory liability Insurance to 
motor vehicles ............................................................................................... 1 
Subchapter 1  The concept of the compulsory liability Insurance to motor vehicles
 ......................................................................................................................................... 1 
Subchapter 2  The theoretical basis of the implementation of the compulsory 
liability Insurance to motor vehicles ............................................................................. 2 
Section 1  One of the main functions of the Motor Vehicles Tort Law ---Compensation 
of victims ....................................................................................................................... 2 
Section 2  The appearance of the system of tort liability Insurance to motor 
vehicles---a new method to achieve tort damages ........................................................ 3 
Section 3  The significance of the compulsory liability Insurance to motor vehicles is to 
guarantee the traffic victims get basis compensation .................................................... 4 
Chapter 2  The development process of the compulsory liability 
Insurance to motor vehicles in China ......................................................... 5 
Subchapter 1  The exploration period ......................................................................... 5 
Subchapter 2  The developing period ......................................................................... 5 
Chapter 3  The analysis and solution to the problems of traffic accident 
damages in judicial practice ........................................................................ 7 
Subchapter 1  The practical problems caused by the undertake of the new and the 
old law ............................................................................................................................. 7 
Subchapter 2  The practical problems caused by the fixed insurance limit which 
did not distinguish the number of victims ................................................................... 8 
Subchapter 3  The practical problems caused by disclaimer clauses ................... 10 
Subchapter 4  The victims’ rights protection in the case of the Virulence vehicles 













Chapter 4  the deficiencies and perfection of 
 the existing motor vehicle liability insurance system ........................... 13 
Subchapter 1 the Deficiencies of the existing motor vehicle liability insurance 
system in mainland China ........................................................................................... 13 
Section 1  Low insurance limit and “calculating the amount of compensation by case”
 .................................................................................................................................... 13 
Section 2  Compulsory insurance coverage is uneven .............................................. 13 
Section 3  Lack of breadth and intensity of compensation assistance, the operability of 
the relative system is not strong .................................................................................. 14 
Subchapter 2  Reference motor vehicle liability insurance system of Taiwan, to 
perfect the motor vehicle liability insurance system in mainland China ................. 14 
Section 1  Using the program that calculates the amount of compensation by person”
 .................................................................................................................................... 14 
Section 2  Relax the threshold of insurance benefits, Supplementing valid assistance 
security, to let the victims access the same compulsory Insurance ............................ 15 
Conclusion .................................................................................................. 16 























国家统计局统计资料显示，2008 年全年共发生道路交通事故 26.5 万起，造成 7.3 万人死亡，
30.5 万人受伤，直接财产损失 10.1 亿元；2009 年全年共发生道路交通事故 23.8 万起，造成
6.8 万人死亡，27.5 万人受伤，直接财产损失 9.1 亿元 。① 然而许多受害人合法权益得不到
有效的保障，这一现象日渐成为一个严重的社会问题。如何从制度上保障交通事故受害人能
切实获得补偿，是值得深入研究的一个法律课题。我国于 2003 年 10 月 28 日通过的《道路交
通安全法》明确规定了实行机动车交通事故责任强制保险 ,并规定了保险公司的保险赔付责
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③
 张新宝.侵权责任法原理[M]，北京:中国人民大学出版社. 2005. 11. 
④













































                                                             
①











































                                                             
①[美]罗尔斯.正义论[M] 何怀宏译，北京：中国社会科学出版社，1988. 2. 
② [澳大利亚]彼得.凯恩.《阿蒂亚论事故、赔偿及法律》[M]，王仰光等译，北京：中国人民大学出版社，
2008. 447-448. 


























机经营运输业的若干规定》，要求经营拖拉机必须办理第三者责任保险。1987 年 12 月 11 日
中国人民保险公司城市业务部,与公安部交通管理局联合发文，要求“按规定必须参加保险的
车辆，公安交通管理部门须严加检查，做到无保险不办理牌照及年度检审手续。” 1988 年
11 月 12 日,中国人民保险公司、公安部、农业部发布《关于实施拖拉机第三者责任法定保险
的通知》。1989 年 1 月 28 日,公安部发布《关于在华外国人的机动车辆施行第三者责任强制
保险的公告》。1991 年 9 月 22 日,国务院颁布的《道路交通事故处理办法》实施，其中规定





























第三者责任强制保险制度。国务院 2004 年 4 月 28 日通过了《中华人民共和国道路交通安全
法实施条例》并自 2004 年 5 月 1 日起施行。2006 年 7 月 1 日, 国务院《机动车交通事故责
任强制保险条例》正式施行。2700 年 12 月 29 日第十届全国人民代表大会常务委员会《关于












2008 年 1 月 11 日发布《关于调整交强险责任限额的公告》，大幅提升责任限额，新责任限额
方案内容如下:“被保险机动车在道路交通事故中有责任的赔偿限额为：死亡伤残赔偿限额
110000 元人民币；医疗费用赔偿限额 10000 元人民币；财产损失赔偿限额 2000 元人民币。
被保险机动车在道路交通事故中无责任的赔偿限额为：死亡伤残赔偿限额 11000 元人民币；
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医疗项损失 1000 元，残疾项损失 5万元。本事故甲负主要责任，乙负次要责任。而此时乙车
投有第三者责任险，如认定此为强制责任险，甲可得损害赔偿 51000 元，如认定此不为强制












































责赔偿：（1）死亡伤残赔偿限额为 110000 元；（2）医疗费用赔偿限额为 10000 元；（3）财产
损失赔偿限额为 2000 元；（4）被保险人无责任时，无责任死亡伤残赔偿限额为 11000 元；无
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